
 

 

 

 

 

         CASE NO. IA/H/1/2011 

In The Complaint Between: 

ALICE DU PREEZE       Complainant 

AND 

SWAZILAND ROYAL INSURANCE CORPORATION   Respondent 

DETERMINATION OF COMPLAINT SUBMITTED IN TERMS OF SECTION 90 OF 

THE INSURANCE ACT, 2005 (The Act). 

1. INTRODUCTION 

1.1 The complainant is a former client of the respondent in relation to an 

insurance policy that was apparently taken through agents Bowring and 

Minet by the complainant for her vehicle to wit; 

 

Registration Number:  SD 744 SM 

Model:    Toyota Corolla (1995) 

Engine Number:   4 AK972262 

Chasis Number:   AH T53AE9409961891 

 

1.2 The motor vehicle was involved in an accident on the 10th September, 

1997 and declared a write-off. 

 

2. COMPLAINT 

 

2.1 The complaint dates back to fourteen years from the date of its occurrence. 

It stems from alleged failure and or refusal by the respondent to indemnify 

the complainant as per the contractual obligations of the respondent in 

terms of the policy; MA 021987. According to papers filed with the Tribunal, 

a sequence of events leading to this complaint are as follows: 

 

  A claim was lodged through the agent in September 1997 which 

agent later (before finalisation of the claim) closed offices in 

Swaziland. 

 



 In December, 1997 complainant then instructed Attorneys S.A Nkosi 

to pursue her claim with the respondent who duly acted on her 

behalf. Complainant alleges that no progress was made by this 

Attorney whom she then terminated his services.  

 

 In 1998, complainant then took the matter up with SRIC. Although we 

are told by the complainant that SRIC did not pay, we have not been 

given the reasons for SRIC’s refusal to indemnify complainant. 

 

 In 2003, upon visiting SRIC’s scrapyard, complainant discovered that 

her salvage was no longer there. 

 

 In 2010, complainant was approached by a certain Mr Lucky Dludlu 

who was asking to be assisted with the change of ownership for his 

vehicle, Toyota Corolla SD 407 RG which bore the engine belonging 

to complainant’s car. Mr. Dludlu traced the complainant through the 

Central Motor Registry records where her name was reflected as 

owner of the car that he was attempting to register. 

 

 2.2 Among the issues raised by the complainant, she raises the question why her 

engine was found in a car belonging to SRIC which engine had also disappeared in 

the hands of SRIC’s scrapyard. 

2.3 Complainant alleges that since 2003, she has made numerous enquiries about 

her claim and or her salvage to which no responses were given until 2010 when she 

coincidentally was approached by the said Mr Dludlu for change of ownership.  

2.4 This complaint was inherited on the 17th August, 2011 from the Office of the 

Registrar of Insurance and Retirement Funds which had been trying to conciliate in 

the matter since April 2011. 

2.5 The complainant’s prayer is that SRIC indemnifies her as it is her contractual 

obligation in terms of the policy signed between the parties. 

3. RESPONSE/DEFENCE 

Point in limine 
 
3.1 The respondent has raised a point in limine in that Section 98 of the Insurance 
Act bars the Adjudicator from investigating a complaint to which the cause of action 
dates to more than three years from date on which such complaint was received by 
the adjudicator in writing. The respondent goes on to argue that even if the 
provisions of subsection (2) are to apply, still the complainant is time barred from 
being heard by the Tribunal.  
 
The merits 



 
The salvage 
 
3.2 Respondent avers that the car was purchased by one Mr Musa Dlamini who was 
respondent’s agent, from Mr Frederick Ndiriwepi. As an agent of the corporation, Mr 
Dlamini was afforded a car loan by the respondent, hence its retaining of the blue 
book as security for the loan. 
 
3.3 On or about the 23rd April, 2003, the said Mr Dlamini, without respondent’s 
knowledge and before settling the car loan sold the car it to Mr Lucky Dludlu who 
offered to settle the outstanding balance of the car loan. 
 
3.4 The respondent denied any knowledge of the fact of ownership of the car it 
financed for Mr. Dlamini, to be attributed to the complainant 
 
Non-payment of the claim 
 
3.5 The respondent avers that its records are kept only for a period of five years after 
which they are destroyed, unless where a claim is contentious or a subject of 
litigation. In that case, the records are kept until the finalization of a matter. The 
respondents argue that this claim was either paid or repudiated, hence the 
complainant’s reason for employing the services of an attorney. The respondents are 
as a principle of law, placing the burden of proof on the complainant. 
 
3.6 Respondents, also challenge the authenticity of   
some of the documents filed by the complainant on the grounds that; 

 the police report bears no official police stamp 

 Annexure A7 of complainant’s complaint: it is doubtful whether this 
information was retrieved from the Government system or was by word of 
mouth. 

 
3.7 In summary, it is the respondent’s contention that; 
 

 Complainant is time barred in terms of the Act 
 

 The authenticity of documents filed by the complainant are questionable. 
 

 The credibility of statements made by the complainant are questioned as they 
are in certain circumstances contradictory. The respondent makes example 
of a statement by complainant that she has been without a car for the past 
fourteen years yet in another she states that the bank financed her another 
car in 2002. This makes the complainant to doubt whether complainant did 
file a claim and upon what grounds it was repudiated in the event it was filed, 
alternatively it was paid to her Broker Bowring and Minet.  

 

 The matter was settled as per the statement of account from Attorneys S.A. 
Nkosi filed in evidence by the complainant. 

 



 Respondent does not have possession of any documents to do with 
complainant’s matter as same dates back to 14 years ago and accordingly 
places the burden of proof on the complainant. 

 
 
 
 
4. DETERMINATION AND REASONS THEREOF 
 
Point in limine 
 
4.1 The respondents have in their answer raised a point in limine which is dealt with 
as follows; 
 
Section 98 (3), empowers the Adjudicator, on any good cause shown, or of his or her  
own motion, to condone non-compliance with any time limit Prescribed by this Part of 
the Act. It is on the strength of this subsection that the Adjudicator proceeded to 
entertain the complaint. The point in limine raised by the respondent accordingly 
fails. 
 
The merits 
 
 
4.2 The complaint is based on alleged motor insurance cover which is in effect a 
contract alleged to have existed between the complainant and the respondent. The 
starting point for a decision in this matter is for the tribunal to consider the claim 
vis’vis the terms of the contract. This case was pended for long time to enable the 
complainant to file the contract document which unfortunately she failed to do. The 
respondent could not help in this regard citing document retention related policy in 
terms of which documents dating back to this matter could not have been retained 
unless there was an on-going dispute or litigation concerning the matter. It is the 
respondent’s position that it was not aware of any outstanding issues concerning a 
claim by the complainant, until recently when they were approached in connection 
with this claim. 
 
4.3 In the absence of key documents in particular the contract document the Tribunal 
is unable to take the arguments raised by the complainant any further. There is no 
basis upon which to assess the liability or otherwise of the respondent. The Tribunal 
cannot even start to speculate on what could have happened. Unfortunately this is 
one of the typical consequences and disadvantages of lodging an old claim. 
 
 
4.4 The respondents have in their reply raised possibilities of what could have been 
the outcome of the complainant’s claim. The Adjudicator will not comment on these 
save to state that in the absence of evidence, there is no finding as to the issues 
raised in this complaint. 
 
 
 
The complaint is accordingly dismissed. 



 

THUS DONE AT Mbabane ON THIS 8th DAY OF March 2012. 

 

______________ 
Doris Tshabalala 
Insurance and Retirement Funds Adjudicator 

 

 

TO:          Alice Du Preeze (Complainant) 
 
Received copy hereof on this the………day of March 2012. Signature………………………………… 

 
 
 
 
 
 
 
AND TO:                 Swaziland Royal Insurance Corporation (Respondent) 
 
Received copy hereof on this the………day of March 2012. Signature………………………………… 
 

      
 
 
 
                            
Section 102 filing:   The Registrar 

                                   High Court of Swaziland 
                                   P.O. Box 19 
                                   MBABANE   
 
Received copy hereof on this the………day of March 2012. Signature………………………………… 

 

 
 

 
 

 


